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BeforeBERGER, JACOBS, andRIDGELY, Justices.
ORDER

This 4" day of March 2011, upon consideration of the pattbriefs
and the record below, it appears to the Court that:

(1) The defendant-appellant, Tyrone Tackett, filed appeal from
the Superior Court’'s denial of his motion for catren and/or modification
of sentence. After careful consideration of thdips' respective positions,
we find that the Superior Court’s judgment mustréeersed and that this
matter must be remanded for further action by tinge8or Court consistent
with this order.

(2) The record reflects that Tackett pled guiltyOatober 2008 to

one count of possession with intent to deliver aedale | controlled



substanceand one count of resisting arrésfThe Superior Court sentenced
Tackett on the drug charyas an habitual offender pursuant to 11 Del. C.
8 4214(a) to seven years at Level V incarceratigh eredit for twelve days
previously served. The sentencing order states,s“li a mandatory
sentence pursuant to DE164752000aFE.” For registirest, the Superior
Court sentenced Tackett to one year at Level V raeation to be
suspended immediately for decreasing levels ofrsigen.

(3) Tackett filed a motion contending that the &ugr Court’s
sentencing order must be corrected to eliminatepttowision that states,
“This is a mandatory sentence pursuant to DE1640G@PE.” According
to Tackett, the statute referenced by the Supe@ourt, 16 Del. C.
8§ 4752(a), does not authorize the imposition of andatory term of
incarceration. Tackett asserts that the Superourt® imposition of a
mandatory sentence prohibits him from earning goud, which is contrary
to 11 Del. C. § 4214(a), the habitual offenderuggapursuant to which he

was sentenced.

! DEL. CoDEANN. tit. 16, § 4752(a) (2003).

2 DEL. CODE ANN. tit. 11, § 1257(b) (2007).

3inits answering brief, the State asserts thaStmgerior Court erroneously sentenced Tackett dmgge

of possession within 1000 feet of a school. Wael firo support for this contention on the face of the
sentencing order or anywhere else in the recorccoilingly, we do not address the State’s confessfo
error.



(4) We agree. Among other reasons, a sentendeegsliif it is
internally contradictory or imposes a punishment aathorized by the
judgment of convictiod. In this case, the Superior Court declared Tadkett
be an habitual offender and sentenced him on thg donviction pursuant
to 11 Del. C. § 4214(a). Section 4214(a) provithas any sentence imposed
under that subsection shall be served in its dptingthout the benefit of
probation or parole but shall be eligible to eaoodytime> Thus, we find
that the Superior Court’s imposition of a mandatemyn of incarceration, to
the extent it prevents Tackett from earning gooetito be inconsistent with
Section 4214(a).

(5) Moreover, 16 Del. C. § 4752(3jhe statute pursuant to which
Tackett pled guilty, also does not authorize thedsition of a mandatory
term of incarceration. While Section 4763 of Tit® requires the
imposition of mandatory minimum terms of incarcenat for repeat
offenders like Tackett, the Superior Court did setntence Tackett pursuant
to that statute but instead sentenced him purdoabi Del. C. § 4214(a).

Even if the Superior Court had intended to imposai@mum mandatory

* Britti nghamyv. State, 705 A.2d 577, 578 (Del. 1998).

® See DEL. CODEANN. tit. 11, § 4214(a) (2007).

® DEL. CoDE ANN. tit. 16, 8§ 4752(a) (2003) (emphasis added) provitlest, “[a]ny person who
manufactures, delivers or possesses with intemhaoufacture or deliver a controlled substance or a
counterfeit controlled substance classified in Scife I, 11, 1ll, IV or V which is not a narcotic dg is
guilty of a class E felony and upon conviction shw fined not less than $1,000 nor more than $i®,0
andimprisoned not more than 5 years.”



term of incarceration under Section 4763, Tackett@nviction for
possession with intent to deliver marijuana wowgdallowed the Superior
Court only to impose a three-year mandatory mininsemtencé.

(6) After careful consideration of the partiesspective arguments
on appeal, we agree that Tackett's sentence mugidasted and this matter
remanded for reimposition of sentence consistetit wiis order. To the
extent that the Superior Court’'s imposition of a na@ory sentence
prohibits Tackett from earning good time on histeeoe, we find such a
provision to be inconsistent with the clear languaf11 Del. C. § 4214(a).

NOW, THEREFORE, IT IS ORDERED that the judgmenttioé
Superior Court is REVERSED. This matter is herB®8MANDED to the
Superior Court to resentence Tackett in accordawidé this order.
Jurisdiction is not retained.

BY THE COURT:

/sl Jack B. Jacobs
Justice

’ DEL. CODEANN. it. 16, § 4763(a)(2)a (2003).



